THE UNITED REPUBLIC OF TANZANIA

No. 20 oF 2001

I ASSENT
am W. Mka, f«

Preszdent

D7 Jamuany, 200 -

An Act to make provisions in pursuance of enactment of the Energy and
Water Utilities Regulatory Authority Act, 2001 in relation to the func-
tions, powers and privileges of the Dar es Salaam Water and Sewerage
Authority; to enhance the regulatory framework for the Dar es Salaam
Designated Area; to repeal the Dar es Salaam Water and Sewerage
Authority Act, 1981 and to provide for related matters.

[ comeereereesesesessssnes R ]

ENACTED by the Parliament of the United Republic of Tanzania

PART I

PRELIMINARY PROVISIONS

1. This Act may be cited as the Dar es Salaam Water and Sewer. Short title
age Authority Act, 2001.

2. This Act shall come into operation on such date as the Minister  Com-

may. by notice published in the Gazerte, appoirit. N mence-
ment
3. In this Act. unless the context requires otherwise: Interpre-

"Act" means the Dar es Salaam Water and Sewerage Authority Act, tation
2001;

"Board" means the Board of Directors of DAWASA established by Sec-
tion 9(1);

"catchment area" means any area of land or of water delimited by the
Minister as an area connected with the supply of waterworks:
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"Chairman" means the Chairman of the Board and includes the Vice-
Chairman and any person presiding at a meeting of the Board.

"Chief Executive Officer" means the Chief Executive Officer of
DAWASA appointed in accordance with section 13(1);

"concession" means the contract or agreement which may be entered
into between DAWASA and the Operator in accordance with section
8(1);

"consumer” includes any person or body of persons supplied, or applying
10 be supplied with, or using, water from the waterworks or who is
liable for payment of any fees or other charges for the supply or use of
water:

"cut-off" in relation to a supply of water, means to stop the supply whether
by operating a tap, disconnecting pipes or in any other way:

"DAWASA" means the Dar es Salaam Water and Sewerage Authority
established pursuant to section 4(1);

"DAWASA Designated Area" means the City of Dar es Salaam and
part of the Coast Region as shown on a sketch map labelled "DAWASA
Designated Area" and deposited in the office of the Chief Executive
Officer;

"default notice” means a notice issued by the Opcrator and sent to the
Owner or Occupier of Premises to which water or sewerage services
are supplied specifying the tariffs or other charges which are overdue
for payment;

"EWURA" means the Energy and Water Utilities Regulatory Authority
established by section 4 of the Energy and Water Utilities Regulatory
Authority Act, 2001;

“fire service" means any pipes and fittings uséd for the sole purpose of
supplying water to premises to combat fire; o

"fittings" rmeans and includes all taps; stop cocks, ballcocks, cold water
cisterns, hot water apparatus, flushing apparatus or any other appara-
tus ot appliances other than meters, used on an internal supply in con-
nection with the supply of water from the watérworks:

"Government entity' means any ‘entity owned by or on behalf of the
Governrtént and includes any central government department or agency,
statutory body, executive agency, body corporate, council, municipality
or parastatal company; -
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"internal supply" means the supply of water by service to any premises:

"mains" includes any water pipe owned and mamtamed by DAWASA
including connections to the mains; - :

"meter" means an appliance, apparatus or device used to measure, as-
Gertain or regulate the amount of water taken or used from the Water-
warks and includes any meter box, meter box cover and mdactor mark-
ing the position and Ssize of the meter;

"Minister" means the Mnmstcr responsible for water;

"Occupier" means any person who is in oecupation of the premises in
connection with which that term is used;

"Operator" means the operator appointed in accordance with section 7;

"Owner" inrelation to any premises, means the person for the time being
receiving the rent in respect of the premises in question, whether on his
own account or as agent or trustee for any other person, or who would
receive it if the premises were let at a rent;

"premises” means any structure, building or part of a building, and in-
cludes any land with or without buildings which is held or accupied as
a distinct or separate holding or tenancy, and any pner. sea-wall or
wharf,

"public fountain" means any fountain, standpipe, tap, trough, valve or
other appliance or structure erected, provided or maintained by or on
behalf of DAWASA for the purpose of supplymg water to the public
from the waterworks;

"rules" means rules made in accordance with section 41 of the Energy
and Water Utilities Regulatory Authority Act, 2001;

"service" means pipes, cisterns, cocks, fittings and other appliances or
structures, other than Meters, through which water flows or is intended
to be used for the purpose of supplymg any Premises from the Water-
works;

"street" includes highway, raad, lane, foatway square, court, alley or pas-
sage, whether or not a thoroughfare and

"waterworks" includes all gathering grounds, reservoirs, dams, weirs,
tanks, cisterns, tunnels, filter beds, conduits, aquaducts, mains, p;pes

Act No. 11
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meters, fountains, sluices, valves. hydrants, pumps, prime movers and
all other structures and appliances used or censtructed fer the storage,
conveyance. supply measurement or regulatien of water, which are
used or have been constructed by or on behalf of DAWASA.

PART 11
THE DAR ES SALAAM WATER AND SEWERAGE AUTHORITY

Continua- 4. There shall continue to exist the Dar es Salaam Water and Sew-

tion of erage Authority also k i _
DAWASA ge Authority also known by its acroynm DAWASA

Legal sta- S.<(1) DAWASA shall be a body corporate with perpetual succes-

tus  of .
DAwAsa  Sion and a common seal and shall, in its corporate name be capable of -

(a) suing and being sued;

(b) acquiring, holding and disposing of movable and immovable prop-
erty; ‘

(¢) exercising the powers and performing the functions conferred
upon it by or under this Act; '

(d) entering inte any contract or other transactions. and doing or
suffering to do all other acts and things which a body corporate
may lawfully perform, do or suffer to be done.

(2) The common seal of DAWASA shall be duly affixed if wit-
nessed under the hand of the Chairman, the Chief Executive Officer or
the Secretary of DAWASA and such affixation on any document ex-
ecuted or authenticated shall be judicially noticed.

g;{“‘;“"”s 6. The functions of DAWASA shall be-
DAWASA (a) to secure the continued supply of water for all lawful purposes;

(b) to develop and maintain waterworks connected with the supply
of water;

(¢) to promote the conservation and proper use of water resources;

(d) to advise the Government in the formulation of policies relating
to the development and conservation of water and potable water
standards; ‘

(e) to plan and execute new projects for the supply of water;

(f) to educate and provide information to people on public health
aspects of water supply, water conservation and similar issues;
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(g) to liaise with other authorities on matters relating to water dis-
posal and the preparation and executlon of plans relating to the
expansion of water supply:

(h) tocollect fees and levies. (mcludmg any reeulatory levy) for wa-
ter and sewerage services supphed to.consumers;

(1) to provide amenities or facilities whlch it considers necessary or
desirable for persons making use of the services or the facilities
provided by DAWASA,;

() todo anything or enter into any transaction which, in the opinion
of the Board, is calculated to facilitate the proper exercise of its
functions;

(k) to construct and maintain sewerage disposal works on any pub-
lic land or land acquired or lawfully appropriated for that pur-
pose; and

(1) toconstruct and maintain a public sewer in, on, under or over any
street or under or through any cellar or vault below any street.

7. DAWASA may, by notice published in the Gazerre, appoint an
Operator to perform the functions and exercise the powers which are
vested on it by this Act on such terms and for a period as may be speci-
fied in a concession, contract or agreement entered into between itself
and the Operator.

8.(1) DAWASA may make a concession providing for the lease
and temporary transfer of its fixed and landed assets to the Operator for
the purpose of providing water supply and sewerage services.

*

(2) The concession may provide for the incremental extension of
the setvices provided by the Operator over tue whole of the‘ DAWASA
Designated Area in accordance with a plan Wthh may be developed
pursuant to the concession.

(3) During a term of any concession, the Operator shall exercise
and perform the powers, duties and functions of DAWASA in the areas
specified in the concession and DAWASA shall retain the powers to

Appoint-
ment of an
Operator

Power to
make
Conces-
sion

perform the functions and discharge its I‘eSpOHSlbllltleS in areas where

the Operator does not provide services.

(4) It shall be lawful for members of a community in areas within
the DAWASA Desighated Areas where Operator's water supply ser-
vices do not extend to abstract and use water from that community's
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sources and other private sources even if the Opérator has lawful ac-
cess provided that such water is not used for commercial use.

¢5) Notwithstanding sub-section (1), the Operator may during the
term of the conéession, imiprdve, upgrade, purchase or add new items to
the fixed and landed assets of DAWASA and any such assets shall be
deemed to have been vested in DAWASA at all times and shall be con-
veyed back to DAWASA on termidation or expiry of the term of ¢onces-
sion. : :

‘ PART Il
THE BOARD

9.-(1) There shall be a Board of Directors of DAWASA.

(2) The provisions of the Schedule to this Act shall have effect as to
the appointment, constitution and the procgdure of the Board and to other

miatters related to'it.

(3) Except for the provisioﬁs.relating to the appointment of the
Chairman, the Minister tay, by Order published in the Gazette, atend,
vary or replace any of the provisions of the Schedule to this Act,

10. The powers of the Board shall be: -

(a) to approve any mdnvndual capital work for the purposes of
DAWASA,;

~ (b) to establish contimittees from among its Members for the pur-
poses of DAWASA and delegate anty furictions to any of those
commlttees‘

" (c) toconsider legislative proposals relatmg to water ahd the supply
-of it and recommend their enactment to the Minister;-

(d) subject to ‘section 22 to provide services or facilities relating to
water supply requested by the Government and the local
- .governmert. authbhtnes itt areas within the DAWASA Desngnated
“Area;:

(e) to give directions of any. nature fo thé Chlef Executive Oﬂ” icer;
and

(f) to recommend to EWURA aity changes to water tariffs and other

charges made for the services provided by DAWASA.
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11.—(1) The Board shall be responsnble for the management of Power of
DAWASA. . ‘ Co - Board to

delegate

(2) Subject to subsection (5), the Board may, by instrument, appoint
and delegate on such terms and condltlons as it may specify, to any of
the employees of DAWASA or to any committee.appointed by it any of
the functions, authorities or duties conferred upon it by or under this Act
and where any delegation is. so made the delegated function, power,
authority or duty may be performed or as the case may be, exercised by
the delegate subject to the terms, conditions and restrictions specified in
writing by instrument of delegation.

(3) The Board may revoke a delegation made under this section.

(4) No delegation so made shall.prevent the Board from itseif per-
forming or exercising the function, power, authority or duty delegated.

(5) The Board shall not delegate its function, power authorlty or duty
in relation to - , L v

(a) approval of the Annual Report of audlted accounts, ;

(b) borrowing the sums of money as may be necessary for
DAWASA: ’

12. Without prejudice to sectlon 10, the thster may, sublect to rel- Minister
evant established procedure, give to the Board written directions of a :‘,:zc,i:,v‘:
general policy regarding performance or exercise by the Board of anyof to  the
its functions, powers, duties or authority in relation to any matter ap- Board
pearing to the Minister to affect DAWASA or natlonal mterest and the

Board shall give effect to every Such dlrectron

13.<1) ‘The Minister shall, subJect to subsectron (2), appomt the_ Appoint-
Chief Executive Officer upon recommendation of the Board and upon g‘lf";‘f Ex‘;f
such appointment, the Chief Executive Officer shall be fullstime in of-  cutive OF-

fice and w1ll not be engaged in any other paid employment oy, foer

(2) The Board shall on the basis of a eOmpe’bltlve réceuitment process
recommenid to thé Minister haires of not [¢€ss than three-suitable persons
who may be appointed to be the chief executive officer of DAWASA

(3) The Chref Exeedﬁve Ofﬁcer ‘shall be aperson* R

(a) who possesses the relevant experrence and knowledge of the_
water and sewerage utllmes, and " A ,
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(b) who, in the opinion of thé Board, is suitable to perform the func-
tions and duties of chief executive officer competently and hon-
estly.

(4) The terms and conditions of employment of the Chief Executive
Officer shall be set out in a contract of employment as may be deter-
mined by the Board and provided for in the Annual Budget.

(5) The Chief Executive Officer shall subject to the directions of the
Board be responsible for the day to day operations of DAWASA.

(6)  The Chief Executive Officer or a member of the Board shall not
participate in any deliberations or decisions of the Boatd relating to his
terms and conditions of employment.

(7) The Board may, appoint such number of other professional and
non-professional employees of DAWASA as it may deem necessary for
the proper and efficient conduct of the business and activities of
DAWASA.

(8) All such employees shall be appointed on the basis of qualifica-
tion, experience and merit and salaries for each position shall be set on
the basis of the market rates as may be decided by the Board.

’,‘”0"*}' 14.—(1) Subject to the terms of concession allowing the Operator to
2&';;; .. choose staff, allocation of employees of DAWASA shaii be determined
ces in accordance with the concession, but employees transfered from:

() DAWASA to the Operator; or
(b) the Operator to DAWASA; or

(c) the former Operator to the new Operator,

shall be employed on the terms which are not less favourable than those
applicable to them prior to such transfer.

) The arrangement made between DAWASA and the Operator shall
not include a provision preventing DAWASA or the Operator, as the
case may be, to retrench any employee of DA-WASA.

(3). Where an employee is transferred fmm DAWASA to the Op-
~ erator or from the formet Operator to the new Operator and that em-
~ ployee is a member of any statutory ot voluntary pension scheme or

provident fund prior to such transfer, such employee shall continue to be
governed by the same laws and regulations governing such schemes and
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his service, for the purpose of such schemes shall be deemed to be
service with DAWASA and the Operator shall contribute to the scheme
accordingly. '

(4) Notwithstanding the preceding provisions of this section,
DAWASA and the Operator are entitled during the term of a concession,
to appoint employees for their own account.

PART IV

PowERS AND QPERATIONS OF DAWASA

15. DAWASA may enter into agreement with the Owner or Occu-
pier of any land with respect to the execution and maintenance by any
party to the agreement of works as DAWASA considers necessary for
the purpose of draining that land or for more effectively collecting, con-
veying or preserving the purity of water which DAWASA is for the time
being authorised to take.

16. DAWASA may restrict, diminish, withhold or suspend, stop, turn
off or divert the supply of water through or by means of any mains,
internal supply or public standpipe, either wholly or in part, whenever
DAWASA thinks fit, and without prejudice to any water rate, meter rent
or other sum due without compensation for any damage or loss which
may result: R

(a) whenever the available supply of water from the waterworks is,
in the opinion of DAWASA, insufficient;

(b) whenever it is expedient or necessary for the purpose of exténd-
~ ing, altering, testing or repairing the waterworks or for the pur-
pose of the connection of internal supply or fire service;

(c) whenever any public fountain is damaged or its waters are
polluted or wasted,;

(d) in case of an outbreak of fire; or
(e) in case of a breakdown in the waterworks,

17. Subject to the provisions of this Act and to any directions given
by the Minister, DAWASA shall have the custody and administration of
the waterworks in the DAWASA Designated Area and with respect to
those waterworks, shall have the management of supply of water.

Agree-
ment as
to dra-
inage etc.
of fand.

Power to
restrict,
suspend,
etc. the
supply of
Water

Custody
and
Adminis-
tration of

" Water-

works
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18.<(1) DAWASA may, on the appllcatlon or request of any person
to whom it supplies or proposes to supply water, supply:to himi, by sale or
hire, any such water fittings or appliances as are required or allowed by

rules or regulatxons made under this Act or by any other written law and

may on such. appllcatlon or request install, repair or alter any such water
fittings or. apphances ‘whether supplled by them or not, as the case may

be, and may provide any materials and do any work required in connec-

tion with such installation, repair or alteration of water fi ittings or appli-
ances, as the case may be.

(2) DAWASA may make such charges as may be agreed on or, in

- default of agreement, as may be reasonable for any fittings or appliance

supplied, or any materials provided or work done and may recover those
charges as'a civil debt. ~

(3) Any ﬁftings or appliances let for hire by DAWASA shall:

(a) notwithstanding that they gre fixed to some part of the premises
in which they are situated or are laid in the soil under the Pre-
mises, continue to be the property of, and removable by,
DAWASA; and

(b) not be subJect to dlstress orto the landlord's remedy for rent or
be liable to be taken in execution under any process of any court
. orin any proceedings in bankruptcy against the persons in whose
possession they may be,
provided that nothing in this sub-section shall affect the valuation for
ratmg of any rateable heredltament

- (4) A person who wilfully damages any water fitting or appliance

“belonging to DAWASA, commits an offence and shall be liable on
~:conviction to a fine not exceeding shillmgs one million or to imprison-

“ment for a term notexceeding three-years or to both and DAWASA may
*do all'such work as are negessary for repairing the damage caused the

fitting or appliance and recover from the offender by way of summary
proceedings expenses reasonably incurred by it.

.19, —(I) DAWASA or the Operator shall have ‘wayleave to
enter upon any land after glvmg reasonable notice in writing to the
Owner or Occupler for the purpose of erectmg a publlc fountain or for

1the purpose of Iaymg any water pipe through across or under such land
“or in case of serious emergenCy, enter upon land without giving notice

and do anythmg which may be necessary for the purpose of repairing,
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mamtammg, renewmg, removing, altering, inspecting, attendmg to or test-
ing any such water pipe on the land.

(2) Where DAWASA or the Operator have entered upon any land
pursuant to subsection (1), it shall, at the option of the Owner or Occu-
pier, make good or pay such amount as may be reasonable to compensante
any damage done or oceassioned by reason of such entry and repairing,
maintaining, renewmg. removing, altering,. mspectmg, attending to or
testing any water pipe.

(3) Where DAWASA or the Operator have, in relation to any land,
taken steps towards fulfilment of conditions stipulated ynder subsections
(1) and (2), it shall assume control over ten metres of such land bging
five meters from the edge of each side of the big pipe (majns) and two
metres being one metre from the edge of each side of the small pipe
(tertiary) and no person shall be permitted to enter and stay or do any-
thing upon that land without the permnssnon of DAWASA or the Opera-
tor, as the case may be,

(4) A person who erects or allows to be erected any structure whether
of a permanent or temporary nature or inhabits or allows to be inhabited
any part, cave, cavity, depression or hole in any part of the waterworks,
commits an offence and shall be liable on conviction to a fine not
exceeding shillings two hundred thousand or to lmpnsonment for aterm
not exceeding one year or to both,

(5) Where an offence has been commited pursuant to subsection (4),
DAWASA may issue a notice in writing requiring any structure in
respect of which an offence has been committed to be removed or habi-
tation terminated and if that strycture is allowed to remain or habitation
continues after such notice being issued, the person on whose control
the said structure is or who continue to habitate as such, commits an
offence and shall be liable on convition to a further fine of ten thousand
shillings for each day during which commission of offence continues.

20.—(1) Where an Owner or Ogcupier of land within the DAWASA Provision
Designated Area proposes to erect buildings for which a supply of water °f dm\fs:
for domestic purposes will be needed, he shall make an application to 2@ .
DAWASA in the prescribed form, requesting it to construct any neces-
sary service reservoirs, to lay the necessary mains to such point or points
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as will enable the internal supply system of those buildings to be
connected to the mains at a reasonable cost and to bring water to that
point or points and DAWASA may, subject to the provisions of this Act,
accede to that request.

(2) For the purposes of this section, the "internal supply system"
means a system of water, drainage and sewerage mains laid or required
to be laid or complied with in connection with a building or area of build-
ings in accordance with any requirements pursuant to sections 4 to 19 of
the Public Health (Sewerage and Drainage) Ordinance.

(3) Any question arising pursuant to sub-section (2) as to the points
to which mains must be taken in order to enable buildings to be con-
nected to the mains at a reasonable cost shall, in default of agreement, be
determined by EWURA.

21.~(1) Any authorised officer may, at any reasonable time, or in the
case of emergency at any time, enter into and upon any premises into or
upon which any internal supply system is being or has been laid for the
supply of water from the waterworks, for the purposes of:.

(a) inspecting any internal supply and to ascertain whether there is
any waste, leakage, obstruction, alteration, interference or dam-
age to any internal supply or meter in it and anythmg in connec-
tion with it;

(b) regulating or repairing any internal supply or meter;
(c) ascertaining the cons'u'fnption; or

(d) disconnecting the internal supply to any premises or to diminish,
withhold or suspend, stop, turn off or divert the supply of water
to any premises through or by means of any internal supply ei-
ther wholly or in part.

(2) For the purposes of subsection (1), "authorised oflicer" means
a police officer and includes any officer of DAWASA or other person
authorised in writing by DAWASA for the purpose of exermsmg the
power of entry conferred under this section.

22.1) DAWASA shall be the prmmpal body for the 1mplementa-
tion of Government policy in relation to water, water supply and sewer-
age services as well as water resource conservation in the DAWASA
Desxgnated Area and for that purpose, it shall subject to this Act, have
and exercise such functions, powers andwduties as are conferred upon it
by this Act or by-any other written law.

Cap 336
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(2) In the performance of its functions and duties and in the exercise
of its powers, DAWASA may, do all lawful things that may be necessary
or expedient for securing the proper and advantageous execution of the
purposes of this Act.

23. DAWASA_shall operate commercially services it provides to DAWASA
the public and shall ensure that revenues of DAWASA are sufficient to to operate
meet its outgoings, including payment of debt service charges, .E,‘;‘lz‘\m“"

24.—(1) DAWASA shall charge and collect tariffs, fees or other Power to
charges for water supplied, sewerage or other services rendered or fa- Charge

cilities availed to consumers in accordance with the rates authorised by ?j:;::c
EWURA and published in the Gazette and in at least one Kiswahili and vices

one English newspapers circulating in the area concerned. Rendered

(2) The Owner or Occupier of any premises in respect of which
tariffs, fees or other charges are payable under this Act shall be liable for
payment of those tariffs, fees or other charges.

(3) When any premises are occupied by two or more persons, each
person shall be jointly and severally liable for the payments referred to in
this section.

(4) The payments referred to in this séction shall be paid to such
officer or at such office as DAWASA may, from time to time, notify in
the Gazettee.

(5) DAWASA may cut-off or withdraw the supply of water or sew-
erage services from any premises in respect of which any tariffs or
charges in connection with the supply of services have not been fully
paid within thirty days following receipt by tne Owner or Occupier of a
default notice.

PART V
REGULATION OF DAWASA AND THE OPERATOR -

25.~1). DAWASA and the Operator shall, in the exercise of their Regula-
respective functions under this Act, be subject to regulation by EWURA, . tion by

. . EWURA
the licence and the concession.
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(2) DAWASA and the Operator shall each obtain a.licence from
EWURA permitting them to perform their respective functions under
this Act.

26. In addition to the functions set out in sectlon 6 of the Energy and
Water Utilities Regulatory Authority Act, 2001, EWURA shall in

relation to the regulation of water supply and services in the DAWASA
Designated Area:

(a) exercise licensing and regulatory functions in respect of water
supply and sewerage services including the establishment of'stan-
dards relating to equipment attached to the water and sewerage
system;

(b) provide guidelines on tariffs chargeable for the provisions of
water supply and sewerage services;

(c) examine and approve tariffs chargeable for the provision of
water supply and sewerage services as submitted by DAWASA;

(d) monitor water quality and standards of performance for the
provision of water supply and sewerage services;

(e) initiate and conduct investigations in relation to quality of service
given to consumers;

(f) conduct studies necessary for administrative or management pur-
poses;

(g) collect and compile data on operators as it considers necessary
for the performance of its functions under this Act;

(h) give directions to any person granted a licence under this Act;

(i) levy charges and fees for the granting of licences and other
services provided by EWURA as may, in its opinion, be appro-
priate; '

(j) lay down or approve standards and codes of conduct in respect
of the Operator and consumers;

(k) perform other functions which are mcldental or ancillary to the
functions stipulated under this sub-section; -

(1) promote the development of water supply and sewerage services
in accordance with recognised international standard practices
and public demand,;
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(m) subject to paragraph (h) of section 6, collect from DAWASA any
regylatory levy charged in accordance with section 43 of EWURA
Act; -

(n) prescribe and cause to be pubﬁshed in the Gazette and in at
least one Kiswahili and one English newspaper circulating in the
DAWASA Designated Area, standards for services;

(0) monitor the environmental impact of the provision of water sup-
ply and sewerage services.

27.~1) EWURA may, with the prior approval of the Minister
respopsible for EWURA, make rules of procedure for settlement of
disputes between DAWASA and the Operator by EWURA.

(2) Any dispute of a reguldtory nature arising between DAWASA
and the Operator referred to in accardance with the tcrms of concession
shall be submitted to EWURA for settlement.

(3) For the purposes of this section, "disputes of regulatory nature”
means the disputes that affect Operator tariffs and customer tariffs in
relation to proposal by the Operator to change tariffs.

PART VI

GENERAL PROVISIONS
28. No act or thing done by any Member or by any employee of
DAWASA if done or omitted to be done bona fide in the execution or
purported .execution of his duties as a Member or as an cmployee of
" DAWASA shall subject fhim to any action, liability or demancl of any kind.

29. Where an offence is committed against this Act or any subsid-
iary legislation made under it by a person being an agent, the principal or
employer shall be vicariously guilty of the offence and shall be.liable tc
be proceeded against.

30.<(1) All monies other than those payable as panaltles or fines,
under this Act, shall be recoverable together with interest at such rate as
the Board may determine.

(2) Notwithstanding subsection (1), no money which was due and
owing for more than two calendar months before demand was made
shall be recovered in accordance with the provisions of this section.

31. In any action for the recovery of any amount due under this
Act a certificate under th¢ hand of the Chief Executive Officer or any
employee of DAWASA so authorised on that behalf specifying the amount
in question is due and that the defendant is tne person liable to pay the
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money, shall in the absence of evidence to the contrary, be conclusive
evidence of the amount which is due for payment by the defendant.

Regulati- 32.—(1) The Minister may, make regulations providing for:
ons . ]

(a) the forms of all notices required to be given or sent under this Act
and the issuing and service of those notices; and

(b) anything which in the opinion of the Minister is necessary for the
better carrying into effect of the purposes and objects of this Act.

(2) Any regulations made under this Act may provide that the contra-
vention of any of their provisions shall constitute an offence and may
prescribe penalties in respect of an offence committed.

(3) Where the matter for which regulations are to be made is
regulated by EWURA, the Minister shall consult the Minister responsi-
ble for EWURA prior to making any such regulation.

PART VII
FINANCIAL PROVISIONS

Funds of
DL,::NZS(I)A 33. The funds and resources of DAWASA shall consist of:
(a) the sums as may be appropriated by Parliament for the purposes
of DAWASA,;
(b) the sums or property which may vest in DAWASA under this
Act or any other written law or otherwise vested in DAWASA
in any other manner in the process 6f performance of its func-
tions; ' :
(c) any sums which DAWASA may receive as fees, rates or charges
for water supplied or any services rendered by it; and
(d) the donations, grants, bequests and loans as the Board may,
receive from any person or body of persons.
Power tg 34.<(1) The Board may obtain loans and other credit facilities from
;‘:rea :t’;e any person for the purposes of DAWASA upon such terms and condi-
loans tions relating to repayment of the principal and the payment of interests.

(2) The Board may, if it is of the opinion that the public interest so
requires and, subject to the approval of the Minister, secure the payment
of money by mortgage, charge or lien of its undertaking or property, both
present or future, or any part of it, and by issuance of debenture, stock,
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bills, bonds and other means as the Board may deem fit or guarantee the
repayment of interest on a loan made to any person or body of persors
engaged in the development, conservation or extraction of water in the
DAWASA Designated Area or other water supply areas.

(3) A person giving a loan or other credit facility to DAWASA or,
as the case may be, to any person or body of persons the repayment of
which is guaranteed by DAWASA, shall not be bound to enquire whether
the Board has obtained the approval of the Minister for the purposes of
that loan or other credit facility or the guarantee.

35. The Board may invest any part of the moneys available in any
fund of DAWASA which is not for the time being required for the pur~
poses of the business of DAWASA.

36.—(1) Not less than two months before the beginning of every
financial year, the Board shall, at a meeting, pass a detailed budget (in
this Act called the "Annual Budget") of the amounts respectively:

(a) expected to be received; and
(b) expected to be disbursed,

by DAWASA during that financial year and, whenever circumstances so
require, the Board may pass a supplementary budget in any financial
year.

(2) If in any financial year DAWASA requires to make any dis-
bursement not provided for, or of an amount in excess of the amount
provided for in the annual budgef for any year, the Board shall, at a
meeting, pass a supplementary budget detailing such disbursementt.

37.~(1) The Board shall cause to be provided and kept in accordance
with International Accounting Standards and on an accruals basis, proper
books of accounts and records with respect to:

(a) the receipt and expenditure of moneys by, and other financial
transactions of DAWASA; and

(b) the assets and liabilities of DAWASA, and shall cause to be
made out for every financial year a balance shest showing the
details of the.income and expenditure of DAWA“ A and its as-
sets and liabilities.
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(2) Within six months of the close of every financial year, the
accounts including the balance sheet of DAWASA shall be audited by a
commercial firm of internationally accredited auditors licensed to
practice as such in Tanzania as may be appointed by the Board.

(3) Every audited balance sheet shall be placed before a meeting of
the Board and, if adopted by thé¢ Board, be endorsed with a certificate
that it has been so adopted.

(4) As soon as the accounts of DAWASA have beeh audited, and in
any case not later than six months after the close of the financial year,
the Board shall submit to the Minister a copy of the audited statement of

accounts together with a copy of the report on that statement made by
the auditors.

38.—(1) DAWASA shall cause to be prepared and submitted to the
Ministér within six months after the close of each financial year an an-

nual report detanlmg generally activities and operatmns of DAWASA
during that year.

(2) The report shall be accompanhied by:

(a) a copy of the audited accounts of DAWASA together with the
auditor's report on the accounts;

(b) a statement of all directions given by the Minister to DAWASA
during a year in question; and
(c) such other information as the Minister may direct.

(3) DAWASA shall also submit to the Minister such other reports on
its f“ nancial affairs as the anster may by writing tequest.

(4) The Minister shall, as soon ds practicable after receiving the re-
port, lay before the National Assembly the audited accounts of DAWASA

togethier with the auditor's report, if any, on the accounts and the annual
report of DAWASA ,

PART VIII
TRANSITIONAL PROVISIONS

39. Where nmmednately before the day on which this At comes 1.0

operation:

(a) any disciplinary proceedings have been initiated agamst any
employee of DAWASA and such proceedings are étnll pending
before the court or Board or are in the course of being heard or
any such matter likely to give rise to investigation by DAWASA
and no order or decision had beén rendered on it;
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(b) any employee has been interdicted or suspended,
the court or Board ‘shall carry on and complete the hearing or such
discplinary proceedings and make an order or render such decision, as
the case may be, or deal with such employees in such manner as itdeems
appropnate : S

- 40. Subject to the provisions of this Act, all powers, rights, privi- Transfer
leges, duties, liabilities or obligations which, immediately before the date ~ °f P"hw'
of coming into operation of this Act were exercisable by persons ap- f{:k?ﬁtiz
pointed or employed pursuant to the provisions of the Dar es Salaam  ,ng duties
Water and Sewerage Authority Act, 1981 shall, as from that date vestin ActNo.7

DAWASA. of 1981

41. All land, assets and other property of every kind owned by a Transfer
Government entity including all rights of way, public pumps, pumping of Assets
stations, treatment works, drains, sewers, cisterns, fountains, wells, res-
ervoirs, conduits and other facilities conferred to, vested in or used by
DAWASA pursuant to the Dar es Salaam Water -and Sewerage Au-
thority Act, 198] for the supply of water.and sewerage services to the
inhabitants of the DAWASA Designated Area shall, by virtue of this
section and without further assurance, vest in DAWASA

42.~1) Notwithstanding anythmg to the contrary in any wrltten law- 5‘35"“3“
10n On
(a) where any judgement or order has been obtained against  execution

DAWASA, no execution or attachment or process in the nature  against
thereof shall be issued agamst the DAWASA or against the prop-  property
erty of DAWASA but the Chief Executive Officer shall cause to o

be paid out of the.revenue of DAWASA such amount as may, by ~DAWASA
the judgement or order, be awarded agamst DAWASA fo the

person entitled to it; : . :

(b) no assets and property belongmg to DAWASA other than'_
assets and property under duly executed mortgage, charge or
lien shall be seized or taken by any person havmg by law power
to attach or distrain property without prlor wrltten permlssmn of
the Minister. :

‘(2) Where any. actlon other than legal proceedmgs is commenced-in
a court-of law against DAWASA. for any act doné in pursuance or ex-
ecution of or intended execution of any public duty or ‘authorily, or in
respect of any alleged neglect or default in the execution of this Act or
any such duty or authority, the action or legal proceedings shall not be
commenced against DAWASA until at least one month after written
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notice containing the partiéulars of the claim and of intention to com-
mence the action or legal proceedings has been served upon the Chief
Executive Officer by the plaintiff or his agent. :

43. Subject to section 14, every persoh who, immediately before the
date of coming into operation of this Act, was employed as an officer or
employee of DAWASA shall, on and after that date, be transferred to
the employment of DAWASA.

44. The Dar es Salaam Water and Sewerage Authority Act, 1981
is repealed. :

PART IX
OFFENCES AND PENALTY

45.(1) Any person who, in the DAWASA Designated Area, will-
fully or negligently damages the watérworks, any sewer, sewerage treat-
ment plant or other asset owned or vested in DAWASA, or unlawfully
draws off, diverts or takes water fiom the waterworks or from any stream
or waters by which the waterworks are supplied, or alters or causes or

permits any internal supply to be altered without the approval of DAWASA
commits an offence.

(2) Any person who is convicted for an offence under subsection (1),
shall be liable to a fine not exceeding two hundred thousand shillings or
to imprisohment for a term not exceeding six months or to both.

46. Any person who, in the DAWASA Designated Area, wilfully or
negligently misuses or wastes, or causes or allows to be misused or wasted
any water passing into, through or upon or near any premises from the
waterworks; commiits an offence and shall on conviction be liable to a
fine not exceeding orie hundred thousand shillings to imprisonment for a
term not exceeding three months or to both.

47.-(1) Any person who alters or causes or permits to be altered any
sefvice with intent to avoid the accurate measurement or register of wa-
tér by means of any meter or to obtain a greater supply of water than he
is entitled to of to avoid payment for the supply of water or who wilfully
or negligently interferes with or damages any meter, commits an offence.
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(2) A person who is convicted under subsection (1) shall be liable to
a fine net exceeding two hundred theusand shnlhngs or to unprisonment
for a term’ not ‘exceeding ene year or te both. :

3) Any service so altered or meter damaged or interfered with and
in relation to such alteration, damage or interference a conviction has

been procured shall be replaced or repaired by DAWASA at the ex-
P

pense of any person convicted and the cost ingurred by DAWASA may
be recovered from that person as a civil debt.

48.~(1) Any person who uses any water supplwd to him by DAWASA
for purposes other than those for which water is supplied commits an
offence.

(2) A person who is convncted under subsection (1) shall be liable to
a fine not exceeding one hundred thousand shillings or to imprisonment
for a term not exceeding three months,

(3) A conviction and sentence under this section shall be procured

without prejudice to the rlght of DAWASA to recoyer the value of water

improperly used.
49.  Any person whom

(a) washes his person or bathes in any part of the waterworks or
catchment area or in any vessel used by DAWASA for supply-
ing water from any public fountain;

(b) washes, throws or causes or permits to enter into any part of the
waterworks or ¢atchment area or into any vessel used by

DAWASA for supplymg water from any public fountain, any

animal, clothing, material or thing; or

(c) wrongfully opens or loses any lock, cogk, valve, sluice or man-

hole bclongmg to the waterworks,

commits an offence and shall be liable on conviction to a fine not exceed~
ing fifty thousand shillings or to imprisonment for a term not exceeding
two months. |

50.—(1) Any person who deposits or allows or causes to be d@po-

sited any earth, material or liquid in such manner or place that it may be .

washed, fall or be carried into the waterworks commits an offence and
shall be liable on conviction to a fine not exceeding two hundred thou-

sand shillings or to imprisonment for a term not exceeding twelve months
or to both. .
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(2) Except for part of land which has been allocated under a right of
occupancy; any person who on any part of the waterworks erects or
inhabits or allows or causes to be erected or inhabited any structure
whether of permanent or temporary nature or who inhabits any cave,
cavity, depression or hole in any part of the waterworks, commits.an ’
offence and shall be liable on conviction to a fine not exceeding two
hundred thousand shillings or to imprisonment for a term not exceeding
twelve months. : S :

(3) Where a court convict a person in pursuance of subsection (1) or
(2), it may issue an order requnrmg that person to remove any object or
stop from doing any act or omission with respect to which an offence has
been committed and such person shall comply foithwith with the order of
the court.

81, Where an act or omission punishable under this Act can equally
be punishable under other law for the time being in force, the offender
shall be proceeded against and punished under this Act alone.

§2, Any offence committed against this Act for which no penalty is
expressly provided shall be punishable by a fine not exceeding one hun-
dred and fifty thousand shillings or to imprisonment for a term not ex-
ceeding six months or to both.

PART X

AMENDMENT OF THE WATER UTILIZATION (CONTROL AND
REGULATION) ACT. 1974

83, This Part shall be read as one with the Water Utilization (Con-

_trol and Regulation) Act, 1974 hereinafter referred to as the "principal

Act",

&4, Section 2(1) of the principal Act is amended by inserting in the
appropriate alphabetical order the following definition:

"EWURA" means the Energy and Water Utilities Regulatory Authority
established by section 4 of the Energy and Water Utilities Regulatory
Authority Act, 2001
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88, Section 18A of the principal Act is amended by’ repealing sub-sec- Amend-
tion (2) and replacing it with the fOHOng L - ment of
. Lo section
" (2) EWURA may, upon recommendations by the Centrdl Water
Board, make- provns:ons for the rsgulatnon of dlscharge of effluent into
underground strata : -

SCHEDULE
o (Section 9(2)
1.1y The Board shall consist of: v - Composi-
(a) a Chairman, who shall be appointed by the President} : ' tion of
(b) Chief Executive Officer; - ' Board
(¢c) 'one Member appointéd by the Minister tg represent the Mlmstry responSIble '

for water;
(d) arepresentative of the Ministry responsible for finance;
(e) six members appointed by the Minister being- -
(i) ~one from the Dar.es Salaam City Council;
(i) two representatives front large water consumers;
(iii)- one representative of Community Water User Orgamzatcon,
{iv) one representative from the Coast Region;
(v) one member from the body tepresenting private sector.

(2) In making appointments of Members, the ' finister shall ensure that every
person appoinited by him is a person who, in his opinion, has such téchnical quahﬁca-
tions or experierice by virtue of his. involvement in commerce; industry, agriculture,
finance, public setvices or administration, as would enable that pemon to make a useful -
contribution to the deliberatlons of the Board. :

(3) The: Board may appomt any employee ot DAWASA 1o be the Secretary of the
) Board

2. The Members shall electone of their number to be the Vlce‘-Chalrman of the Board chf
and any Meémber so elected shall, subject to his continuing to be a Merber, hold office Chairman
for a term of one year from the date of his election And shall be ehgnble for re~elect|on '

3~(1) Sublect to sub-paragraph (2), a Member shall, unless his appoirtment issooner Tenure of
terminated by the appointing authority or he otherwise ceases to be a Member, hold appoint-
office for such period as the appointing authority may specify in his appointment, or if -ment
‘rio petiod is so specified, shall hold office for a term of three years frdm the date oi his -
appointment, and shall be eligible for re-appointment. oo

(2) In the case of a Mermber appomted by virtue ofthe pt‘ov:snons of paragraph l( l )
(d). he shall cease to be a Mermnber upon his ceasing to hold ofﬁcc in the institution by
which he was recommended for appomtment - '
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(3) Any Merhber, other than a Merhber referred to in sub-paragraph (2), may at any
time resign by giving hotice in writing to the President ot, as the case may be, to the
Minister and from the date. Speclﬂed in the notice or if no date is so specified, from the
date of the receipt of the notice by the President or the Minister, He shall cease to be a
Member. '

4. if a Member appoirited pursuant to paragraph 1(1)(d) is uniable for any reason to
attend any meeting he may nominate in wtiting anothef persoht ftorh the institution which
récommended him for appdintment to the Board, to atténd that meeting in his place.

5. Where any Member ceases to be a Member for ahy reason befdre the expiration of
his term of office, the appointirig authority may appoint anothet person in his place and

the persoh so appointed shall hold office for the remainder of the term of office of his
predecessor.

.;-(l ) The Boatd shall ordinatily meet for the transactioh of its busiri¢ss at the times
and at the places deternined by it, but shall meet at least once i every three months.

(2) The Chairrhan, or in his absence, the Vlce-Chairman may 'dtdny time call a special

- meetifig of the Board upon # writteri request by a majority of the Members in office,

(3) The Chairman, or in his absence, the Vice<Chairian, shall preside at every meet-

_ing of the Boatd and in the absence of both the Chairman and the Vice-Chaittan thé

Mémbers present 4t a meeting shall appoint.one: of their number to preside at the
meetmg .

© (4)The Chmrman oty m his absence, the Vnce-Chairrhan‘ may invite any person who
is not a Member to'participate in the deliberations at any meetmg of the Board, but a
ﬁoerqon S0 mvnted shall not be entitled to vote.

7 The quorum at any meeting of the Bdard ‘shall be halt of the Members in oﬁ'cc

8.~«(1) QUestmns proposed at a meeting of the Board shall be decided by a majonty of the
-votes of the Mémbers present and voting and, inhe event of equality of voles, the person presiding
shall have hsec.und or uastmg vole in addmnﬁ to his dehberatwe vole.

(2) wanthsmﬁdmg snb»paragraph (1). a decision indy be madé by the Boatd with-
out a meeting by circulation of relevant papers among the Members, and the expression
in Wrmng of simiilar views by the majotity of the Membets shall constitute the decision
of the Bnard

9.<(1) The Bodrd shall record and keep mitutes of all business conducted or trans
acted at its meetings and the minutes of each meeting of the Board shall be read and
confirmed, or amended and confirmed, at the next mieeting of the Board and signed by
the person presiding at the meeting. .

(2) Any minutes burpoﬁmg to be s:gncd by the peraoh presndmg ata meehng of the
Board shall, in the absenice of proof of error, be deemed to be a correet recotd of the
meetmg whose minutes they purport to be.
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10. The validity of any act of proceedings of the Board shall not be affected by any Vacancies
vacancy among its Members or by any defect in the-appointment of any of them. not to in-
' validate
proceed-

ings

11. All orders, directions, notices or other documents made or issued by or on behalfof . Orders,
the Board shall be signed by: _ TR direc-
' - tions. etc.

(a) the Chairman or the Vice Chairman: or

(b) the Chief Executive Officer or any other officer or officers of DAWAS
authorised in writing to do so by the Chief Executive Officer. - :

12. The seal of DAWASA shall not be affixed to any instrument except in the presence of the A ffixi neg
Chairman or the Vice-Chairman or the Chief Executive Officer or some other officer of DAWASA seal  of
and at least one other Member of the Board. DAWASA

13. The Board may regulate its own proceedings. Board

may regu-
late  its
own pro-
ceedings

Passed in the National Assembly on the 30* 01

—m.uu..»
Assembly
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